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Washington, D.C. 20549
 

FORM 8-K
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Pursuant to Section 13 OR 15(d) of the Securities Exchange Act of 1934
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FLUX POWER HOLDINGS, INC.
(Exact name of registrant as specified in its charter)

 
Nevada  001-31543  86-0931332
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Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant
under any of the following provisions (see General Instruction A.2. below):
 
[  ] Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
 
[  ] Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 
[  ] Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
 
[  ] Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
 
Securities registered pursuant to Section 12(b) of the Act:
 
Title of each class  Trading Symbol  Name of each exchange on which registered
Common Stock, $0.001 par value  FLUX  Nasdaq Capital Market
 
Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933
(§230.405 of this chapter) or Rule 12b-2 of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter).
 
Emerging growth company [  ]
 
If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for
complying with any new or revised financial accounting standards provided pursuant to Section 13(a) of the Exchange Act. [  ]
 
 

 
 



 
 
Item 1.01 Entry into a Material Definitive Agreement
 

On November 9 2020, Flux Power, Inc. (“Flux”), a wholly-owned subsidiary of Flux Power Holdings, Inc. (the “Registrant”
and together with Flux, the “Company”), and the Registrant entered into a certain Loan and Security Agreement (“Agreement”) with
Silicon Valley Bank (“SVB”) as co-borrowers. The Agreement provides the Company with a senior secured revolving credit facility for
up to $4,000,000 available on a revolving basis (“Credit Facility”) which matures on November 8, 2021. Outstanding principal under
the Credit Facility accrues interest at a floating per annum rate equal to the greater of either (i) prime rate plus two and one-half of one
percent (2.50%) or (B) five and three-quarters percent (5.75%). Interest payment is due monthly on the last day of the month. In the
event of default, the amounts due under the Agreement will bear interest at a rate per annum equal to five percent (5.0%) above the rate
that is otherwise applicable to such amounts. The Company paid a non-refundable commitment fee of $15,000 upon execution of the
Loan Agreement. In addition, the Company is required to pay a quarterly unused facility fee equal to one-quarter of one percent
(0.25%) per annum of the average daily unused portion of the commitments under the Credit Facility, depending upon availability of
borrowings under the Credit Facility.

 
The Agreement contains customary representations and warranties, events of default, negative and affirmative covenants and

financial covenants including maintaining minimum tangible net worth, and certain limitations on dispositions of assets.
 
The Agreement contains usual and customary events of default (with customary grace periods, as applicable) and provides

that, upon the occurrence of an event of default, payment of all amounts payable under the Credit Facility may be accelerated and/or
SVB’s commitment may be terminated by the Bank. In the event of certain insolvency or bankruptcy related events of default, all
amounts payable under the Credit facility will become immediately due and payable without any action by SVB.

 
The loans and other obligations of the Company under the Credit Facility are secured by substantially all of the tangible and

intangible assets of the Company (including, without limitation, intellectual property) pursuant to the terms of the Agreement and the
Intellectual Property Security Agreement (the “IP Security Agreement”).

 
The foregoing description of the Agreement and the IP Security Agreement does not purport to be a complete statement of the

parties’ rights under such agreement and is qualified in its entirety by reference to the full text of the Agreement, and the IP Security
Agreement, which are attached hereto as Exhibit 10.1 and Exhibit 10.2, respectively, to this Current Report on Form 8-K and
incorporated by reference herein.
 
Item 2.03 Creation of a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement of a Registrant
 

The information disclosed in Item 1.01 of this Current Report on Form 8-K is incorporated by reference into this Item 2.03.
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Item 9.01 Financial Statements and Exhibits
 
(d) Exhibits
 
Exhibit
No.

 Exhibit Description

10.1  Loan and Security Agreement
10.2  Intellectual Property Security Agreement
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https://www.sec.gov/Archives/edgar/data/1083743/000149315220020954/ex10-1.htm
https://www.sec.gov/Archives/edgar/data/1083743/000149315220020954/ex10-2.htm


 
 

SIGNATURES
 

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on
its behalf by the undersigned hereunto duly authorized.

 
 Flux Power Holdings, Inc.
 a Nevada corporation
   
 By: /s/ Ronald F. Dutt 
  Ronald F. Dutt, Chief Executive Officer
   
Dated: November 10, 2020   
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